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A DEFINITION OF LIBERTY. 



The conclusions arising from the history of the development 
of civil liberty in England, may, I contend, be summed up in 
two propositions : First. Civil liberty is the result of the restraint 
of the legally acknowledged and vested private rights of the 
more powerful individuals and classes of the community, pro- 
vided, Second, That this restraint be exercised by the sovereign 
people. 

First. Civil liberty as the result of the restraint of private 
rights. 

That civil liberty is not generally supposed to be incompati- 
ble with the restraint of personal freedom, our penal statutes 
and prisons amply prove. It may, however, appear somewhat 
paradoxical to assert that it is also dependent on the restraint of 
rights of private property and private contracts. Nevertheless, 
the history of civil liberty in England conclusively shows that 
the right to convert all manner of relations into private 
property and the right to the unrestricted use of private 
property, are incompatible with the security of private property, 
and consequently incompatible with liberty itself; for such 
unrestricted rights are nothing less than instruments of oppres- 
sion in the hands of the more powerful individuals and classes. 

By the conquest of 1066 one individual became so powerful 
that, compared with him, all the other individuals and all classes 
of the community taken together, sink into insignificance. This 
was owing to the fact that at that period the idea of public 
relations was unknown, and that of unlimited private rights was 
recognized. And so William of Normandy, conquering England, 
acquired it as his private property in unrestricted ownership, 
with the incidental right of converting all relations springing 
out of the land into appurtenances of it. And thus, as owner, not 
only did he have a paramount title to the soil, so that all who 
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occupied it held it by his good- will and pleasure, and subject to 
the conditions which, by contract, he chose to impose upon it ; 
but likewise all the proceeds issuing out of land and constitut- 
ing the movable property of the tenants became mere appurte- 
nances of the land, and were held by others only to the extent 
permitted by him. Consequently, whenever he required the 
possession of these movables, he was justified in seizing them 
by taxation or purveyance, as he merely took back his own. Since 
it was impossible to fully enjoy his property unless peace were 
kept in his domains, peace became an appurtenance of them, and 
there was an implied contract imposed upon all who were suf- 
fered by him to dwell upon them, not to commit an injury on 
the Bang's peace. Whoever broke the peace, therefore, com- 
mitted a breach of the contract, under which alone he held 
anything whatever, and consequently forfeited all he held. If 
the King, in his mercy, allowed the offender to retain a por- 
tion when the offense was not too heinous, it was a matter of 
mercy, and called an amercement. And as it was difficult, or 
perhaps impossible, to maintain peace intact unless the tenants 
of his great manor dealt justly with each other, the dominion of 
the relations of justice as appendant to that of peace was one of 
the necessary appurtenances to the land. But, of course, this did 
not give a right to any one to compel the King to protect him 
against the injustice of his neighbor. This protection was always 
a favor which the King might grant, but for the granting of which 
he was justified in exacting a compensation. Just as necessary 
to the maintenance of peace was the control of the relations 
arising out of the commerce of his tenants among themselves, 
and with foreigners. Therefore, the dominion of markets, 
fairs, coinage, exchange, weights and measures, and many other 
things of this nature, became, likewise, a private right appurte- 
nant to the land. It need hardly be said that the owner of this 
vast property might defend it against all enemies within and 
without, and that it was part of the contract of all his 
tenants to assist him in this defense, and that, in consequence 
the dominion of war was also a necessary appurtenance of his 
ownership. These services he could exact either in the shape of 
men or money, or in necessaries, and could, of course, as owner, 
commute these one with another. 

And this complete ownership had, by the time of King John, 
become, through the continued enjoyment of a century and a 
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half, as thoroughly vested a right as it is possible to conceive. 
A complete proof of this is found in the fact that this 
King performed the extreme act of ownership — that of aliena- 
tion. In 1213 he conveyed England with all its appurtenances 
to Pope Innocent, who reconveyed it to him in fee-farm subject 
to a rent of 1000 marks ; and that this conveyance and recon- 
veyance were considered strictly within right is evidenced by the 
fact that the rent was paid throughout the reigns of Henry III., 
Edward L, and Edward II., and part of that of Edward III., for 
nearly a century and a quarter. And among the numberless 
other evidences of the King's vested rights of private property 
in the kingdom of England, I shall only advance that as late as 
1271, Edward I., while yet heir-apparent, devised the kingdom 
with all its appurtenances to his executors, to administer the 
same for the benefit of his heirs. 

And this vast estate with its immense revenues, in the shape 
of reliefs, wardships, marriages, aids, and escheats, its direct 
issues of the land ; and in the shape of taxation and purveyance, 
forfeiture and amercement, purchase money of judicial writs, 
tolls, customs, coinage, — its indirect issues ; this vast estate, I 
repeat was managed entirely on business principles — that is, on 
the basis of the self-interest of its owner. 

His great officers and council, therefore, were nothing more 
nor less than his private servants, and any interference on the 
part of his tenants in regard to the appointment or removal of 
these was always resented as an unwarrantable impertinence. 
When Richard II. was petitioned by Parliament to remove his 
chancellor, he replied indignantly that he would not remove the 
meanest scullion of his kitchen at their request. The answer 
shows that for the king the difference between a lord chancellor 
and a scullion was one in degree — not in kind — the one as the 
other being only his servant, and no one else's servant. 

It was for the better collection of his revenues that he divided 
England into the bailiwicks of counties and hundreds, over which 
he set his sheriffs, escheators, and others, as his stewards or his 
farmers, responsible only to him, and holding their offices as 
tenements from the king, in fee, for life, or for a less estate by 
the various tenures in which land itself was held. And for the 
reason that the relation of the king to subjects was the private 
one of landlord and tenant, the Court of Exchequer, the 
guardian of his treasury, into which court all payments of what- 
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ever nature were collected, and all disbursement of whatever 
nature — whether for building of castles, manning of ships, or 
settling of butchers' and grocers' bills for the household — were 
indiscriminately rendered, was the highest court of the realm ; 
where the capital justiciary presided, where the chancellor sold 
his writs, and whence the justices itinerant were sent all over 
England, to judge and to oversee the collection of taxes and 
rents, and secure faithful returns of the king's various revenues. 

But such private rights and revenues, such ownership and 
management of an entire kingdom for the benefit of a single indi- 
vidual, were incompatible with civil liberty ; for where one has 
absolute freedom, there all others can have none whatever. So, 
be the rights of their lord ever so vested, be the interference with 
them ever so greatly to be reprehended, the tenants of the manor 
of England no sooner felt themselves strong enough, than they 
began the struggle to restrain these rights, in order that they 
might not be exercised to their ruin. By main force they ex- 
torted the Great Charter which restricted royal liberty, and 
diminished the royal revenue in every particular ; and they 
clung to it, although it was quashed and cursed by the Pope as 
subversive of every principle of private property and vested 
rights. Yet the victory at Runnymede was only the first round 
in the struggle. It continued for nearly five hundred years 
thereafter, until, step by step, the king was not only restrained in 
the exercise of his private sovereign rights, but actually deprived 
of every vestige of them, and from an absolute owner of all Eng- 
land, was converted into a mere trustee, with the duty of execut- 
ing for the public good, and in a regulated manner, the functions 
prescribed to him. I need hardly urge that each of these depri- 
vations and conversions, though interfering with rights vested 
for centuries, is universally conceded to have been a step for- 
ward in the development of civil liberty. 

The restraint of the king, however, was only one phase of 
this development; other elements of society required restriction no 
less than he. The most important of these was the church — 
owner of the domain of conscience. For, absolute as the king 
might have been, his power only extended to temporalities — to 
matters of the body and this world : affairs of the soul, and con- 
cerning the Kingdom of Heaven, were sacred, and as the middle 
ages knew of no relations which might not be turned into prop- 
erty, were held by the church in ownership. This ownership 
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was moreover exceedingly profitable, and brought in large reve- 
nues in the form of tithes, payments for indulgences, dispensa- 
tions, the control of probates of testaments, marriages, penalties 
for infringement of ceremonial laws and justice. And besides 
these general revenues of the national church, the Pope, as 
Supreme Lord of the Church, had a vested right in many special 
revenues arising from provisions, translations, appeals, Peter's- 
pence, and other sources. And all these rights were again and 
again acknowledged and guaranteed by solemn charters, and 
designated collectively as the liberties of the church. 

But these liberties and rights proved tyrannical. A long 
struggle ensued, and after they had first been restrained, and 
then seized by the king, they were finally either abolished, or 
converted into the public rights and liberties of the nation. 

And yet the restraint of both the sovereigns, spiritual and 
temporal, was not sufficient to secure civil liberty. It required 
restraint of subjects as well. In the first rank of these we may 
consider the king's oflicers, great and inferior, who had vested 
rights in their oflices as tenements, held either in fee, or for 
life, or for a term of years, and generally for a valuable and 
legally valid consideration. Civil liberty was not reconcilable, 
however, with such vested private rights, and they were con- 
verted into public trusts, just as the king's had been. Akin 
to these were the rights of private persons to the various muni- 
cipal oflices in fee and for a less estate, and the rights of mem- 
bers of close corporations ; also those of boroughs in Parliament. 
All of these were ruthlessly swept away in the progress of liberty. 

But the rights of those whose station was altogether private, 
were just as unceremoniously interfered with. The great 
tenants held of their landlord not only the land with its 
incidents of relief, wardship, marriage, escheats, aids, and 
its villein population, — they also had let out to them the 
domains of peace, of justice, of commerce, with all the revenues 
(exceedingly important) attached to these tenements. As lords 
of their manors with respect to their own tenants and villeins, 
they, of course, held in their persons the right of defense of 
the same, and thus they became lords of the domain of war with 
respect to their neighbors ; and their tenants were compelled to 
follow them in their expeditions, and assist them in their defense, 
or pay a commutation exactly as they themselves were bound to 
do toward their lord paramount, the king. So they could close up 
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their possessions against strangers, and take toll for passage 
through them, on highways and on rivers. They were also pos- 
sessed of the right of enlisting others besides their tenants under 
their banners by private contract, the right of liveries as 
it was called, which though occasioning considerable outlay 
was yet exceedingly beneficial to them, in enabling them to 
reimburse themselves with profit by disseizing their poorer 
neighbors or putting them under tribute. 

All these valuable vested rights, no less than those of king, 
church, officers, corporations, and boroughs, were incompatible 
with civil liberty, and were abolished after long and bitter 
struggles. 

In the midst of the struggles of crown, church, and nobles for 
the purpose of restraining one another, and of each to secure 
unrestrained mastery for itself, there arose another element — 
capital; which, in the measure that the others were mutually 
weakening each other, gained such power that the capitalistic 
class became the dominant one of the community. By means of 
its dominancy it secured to itself what may be termed freedom 
of commerce, a freedom which, like that of crown, church, and 
nobles, redounding to the advantage of a part of the community 
merely, proved incompatible with civil liberty. It brought 
in its train, not only the right of extreme exploitation of labor 
by capital, but also a general crowding downward and oppres- 
sion of the less wealthy by the wealthiest. It became necessary, 
therefore, to limit its freedom and abolish some of the private 
rights that had been acquired, and had become vested through it ; 
and the restraining process, begun about fifty years ago, has not 
as yet reached its final stage. Among the numerous acts of Par- 
liament signalizing the progress in liberty by means of the 
limitation referred to, I shall only instance a few : 

The right of contracting between masters and children and 
their guardians, and master and women generally, was restrained 
by a succession of factory and workshop laws, accompanied by a 
strict factory inspection, throwing private management open to 
public scrutiny under the sanction of public penalties ; reducing 
the factory or workshop from being the castle of its lord to a quasi- 
public institution, and putting an end to his right of conducting 
his business according to strict "business principles" alone. The 
agricultural and mining interests and establishments of various 
other kinds were put under similar restraints. So the vested 
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right of the employer to be free from responsibility for accidents 
to his workmen was abolished by the " Employers' Liabilities" act, 
and all acknowledgment of such supreme property in rotten 
hulks, as would permit the owner to send them to sea laden with 
human freight, was put an end to. The proprietors of animals 
were put under limitations of their property rights by various 
"Contagious Diseases" acts, and landlords were no less 
restricted by a complete sanitary code. In Ireland even the 
amount of rent which a landlord could charge was no 
longer left to his free arbitrament, and the remittal of all 
arrears beyond a certain term of years, decreed.* As it was 
thought oppressive that private individuals should operate tele- 
graphs they were converted into public property ; and railway 
corporations, though not yet so converted, have been much 
restrained. Moreover, as indirect means of restricting capital, 
trades-unions have been expressly sanctioned by statutes ; and 
land-owners have been deprived of the vested right to improve- 
ments made by their tenants. All in all, we may say that the 
people of England have awakened to the fact that the acquired 
rights of capitalists are no more sacred than had been those 
of king, church, officers, and landlords, and as these were abol- 
ished so must those be, whenever the exercise of them becomes 
oppressive. 

Second. Liberty requires a popular sovereignty. 

By the conquest, as we have seen, the absolute sovereignty of 
England became vested in a single individual. One hundred and 
fifty years later, the tyrannies of this individual's successors 
had been heaped up to such a degree that the principal subjects 
revolted, extorted a charter by virtue of which the sovereign 
submitted to many restraints, and placed the means of enforcing 
these restraints in the hands of a committee. An individual 
sovereign, restrained by fear of the most powerful subjects, 
might seem to constitute a more liberal form of government 
than an unrestrained one. In reality, however, it does not. 
The unsettling of the sovereignty only increases the number 
of tyrants, and proves to be a step backward rather than 
forward. And thus the committees charged with carrying out 

* This portion of the land act has been assailed as depriving landlords of 
their property, and as being extreme socialism ; strangely enough, I think, 
when we remember that bankruptcy laws do a very similar thing, and yet 
no one dreams of calling them socialistic. 
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the Magna Charta under Henry III. and Edward II., as well as 
all subsequent ones, were short-lived, and a restoration of the 
absolute sway of the king was always hailed as a diminution of 
tyranny. After the constitution had vibrated for over a hundred 
years between the unrestrained individual sovereign and the 
sovereign restrained by individuals, each party sought to draw 
over to itself the wealthier portions of the community, and thus 
was engendered the power of Parliament. When this body had 
become strong enough to exercise an important influence — that 
is, in the reign of Edward III. — the third phase of our history is 
entered upon. It is characterized by the restraint of the sove- 
reign through the influence of barons and knights in Parliament. 
This form of government was essayed for nearly one hundred and 
fifty years, and, like the preceding ones, was unable to bring about 
civil liberty. The oppression, indeed, which it exercised became 
unbearable, and again the absolute sovereignty was gladly per- 
mitted to reside with an individual ; whom, it was hoped, the 
lessons of the past might have taught the necessity of restraining 
himself for the sake of his own safety. But Edward IV. died 
without having secured the crown for his heir, and after a brief 
season, bordering on anarchy with its attendant horrors, the 
kingdom was conquered by Henry Tudor. 

But the second conqueror was animated by motives different 
from those of the first. Instead of relying on the great and 
powerful nobles for his support — and to that end, still further 
enriching and exalting them — he schemed to overthrow and 
ruin them. This brought about a fifth phase in our history, in 
which the absolute sovereign, though still an individual, uses his 
own unrestrained powers to restrain the great and wealthy 
oppressors of the people. 

Many historians, too much engrossed with the idea that 
oppression can come only from the king, consider the period of 
the Tudors a retrograde movement in liberty, and are at loss to 
understand how absolutism could be tamely submitted to by a 
people already experienced in parliamentary government. They 
forget that the sovereign is not necessarily the sole oppressor — 
and that he may even himself permit many oppressions, and yet 
relieve the people, if the oppressions are directed against those 
who are themselves oppressors. Fortunately, too, for the 
Tudors, the Eeformation took place during their reign, and they 
fully availed themselves of it. 
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Until that event, the sovereignty of the kings, however abso- 
lute at times it might have been, was constantly hampered by 
the fact that it did not extend to spiritual matters, over which 
another lord, the Pope, had full control. This duality of the 
sovereignty, though it might have been beneficial for a time, was 
finally seen to be incompatible with progress in liberty, and so the 
assumption of church supremacy — of the headship in the domain 
of conscience, as well as in that of material things — proved of the 
most momentous advantage to the cause of liberty. The assump- 
tion, moreover, brought a new relation to the kingship itself — it 
involved a responsibility to an acknowledged Supreme Being, 
whose vicegerent on earth the king had become. It gave some- 
thing peculiarly sacred to the character of sovereignty, which 
raised the sovereign from the condition of a private individual 
into the holder of a great public trust. It bore with it al^o another 
incident: the care of the poor, hitherto the wards of the monas- 
teries. This care was a duty that could not be shirked, which 
was enforced by the irresistible pressure of circumstances, and 
which, therefore, required neither a committee nor a parlia- 
ment to compel the king to give it his attention. And thus the 
absolute sovereignty of the Tudors was of a nature entirely 
different from that of the Norman and the Plantagenet kings ; 
and contained within itself something of a public character in 
which germs of liberty reside. 

Yet the jure divino kingship, in spite of its high sense of duty, 
after a lengthy trial proved itself to be as incapable of actually 
securing civil liberty as the previous forms of sovereignty had 
been. Fortunately, by destroying the overweening power of the 
great Lords, it had proportionately raised the condition of the 
Comm ons ; these, comprising a far greater portion of the people 
than the Lords, could, in a measure, be said to represent them, 
and were, therefore, better instruments for the advancement of 
liberty than the Lords had been. And so these very Commons, 
after having been the most subservient tool of absolutism ; after 
having almost done away with themselves by giving the King's 
proclamations a force superior even to enacted statutes ; after 
having empowered the King to devise his crown by will ; after 
having changed even their creed again and again at the nod 
and beck of their master, gradually recover both their power and 
their sense of it, and, examining into the bases of the sovereignty 
of one by divine right and freely criticising them, totally deny 
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their validity, and send the sovereign to the scaffold. The 
Restoration shows us the anomaly of a sovereign by divine right 
restrained by a Parliament — a condition too illogical to last. 
And when, finally, this sovereign goes so far as to attempt to 
again divest himself of his supremacy in the domain of con- 
science, in favor of a foreign lord, the whole people rise as one 
man, and, thoroughly satisfied that individual sovereignty in 
any form is incompatible with full liberty, abolish individual 
sovereignty, and replace it by that of the Parliament. 

But was this transfer of the sovereignty from an individual 
to the wealthier classes of the community in their corporate 
capacity sufficient to insure liberty ? Certainly not. The reign 
of Parliament is signalized by the oppression of the unrepre- 
sented classes. The whole machinery of government was strained 
to enable capital to increase its profits by a proportionate increase 
of the miseries of labor. Parliamentary liberty became synony- 
mous with unrestrained exploitation of the weaker by the 
stronger, of the employed by the employer, of wives by husbands, 
of children by parents. 

All attempts on the part of the unrepresented to protect them- 
selves against the encroachments of their rulers were checked by 
Draconic laws. Combinations of workmen for the purpose of 
bettering their conditions were forbidden by numerous and ever- 
recurring enactments. Not only were all contracts to combine 
for the purpose of lessening the hours of labor, or advancing 
wages, declared void, but they were put in the category of 
misdemeanors, and severe penalties were attached to them ; 
indeed, the mere making of a request to assist such movements 
by money subscriptions was punished by imprisonment. 

If a workman quitted his service before his time expired, 
he was guilty of a penal offense, and thus the employer was able 
to put on the screw at his pleasure, using for his guide nothing 
higher than his enlightened self-interest. And if workmen, 
under these conditions, sought to flee from their inhuman sur- 
roundings by emigrating into more favorable countries, they 
were stopped by a most stringent law against enticing artificers 
out of the kingdom, and against exporting their tools. This 
kept a full supply of labor on hand, and made it cheap. On 
the other hand, manufacturers were expressly authorized to 
meet and elect inspectors of work; these inspectors were em- 
powered to enter the dwellings of workmen at all reasonable 
vol. cxxxvi.— no. 314. 4 
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hours and examine their work, and if the work was not in 
compliance with the manifold statutes regulating the various 
kinds of work, enacted since the time of the Edwards, it was 
their duty to prosecute the workmen, and their unsupported 
oath was sufficient to convict. The laws of apprenticeship of 
Elizabeth were abolished, and the journeymen who had entered 
and completed their apprenticeship in obedience to, and in reliance 
upon these laws, were deprived of their valuable rights without 
one penny of compensation. The rights of the poorer classes 
to the soil were even less regarded than their rights to a fair 
return for their outlay of labor. Over four millions of acres of 
the common land of the kingdom were inclosed, that is, wrested 
from the poor and bestowed on the wealthy. "While these 
freed themselves from all burdens on their land in regard to 
their lord, the king, they retained these burdens on copy-hold 
tenures on the land held of them, although their rights to those 
dues were less defensible than those of the king to dues from their 
tenures. For the loss of most of his rights they compensated 
the king, not by a tax on their lands, which gained everything, 
but by an excise, which they knew would chiefly fall on the poor, 
who gained nothing by their abolition. 

All these tyrannical laws were supplemented by others, which 
made the want of visible means of subsistence a penal offense, 
and the workman who might refuse to work on inhuman terms 
was sent to the house of correction and publicly whipped. 

The ruling classes, moreover, possessed a machinery for ex- 
ecuting these laws to the utmost degree of exactness and rigid- 
ity. The justice of the peace, capitalist and landlord himself, 
and united by all family and social ties, and all the promptings 
of self-interest with the legislature, was, to the poor man, a far 
more terrible tribunal than the Star Chamber had ever been to 
the rich. In the latter the accused was at least judged by men 
of his own rank and station, by his peers ; but the poor man, 
like the king, had no peers, and his judges were instigated, not 
only by their duty to the sovereign, but also by an inborn 
antipathy and class hatred. Magna Charta and the Bill of Eights 
were empty names, and of no avail to the victim of the petty 
justice's summary jurisdiction. And besides his capacity as 
criminal judge, he was also empowered to interfere in all con- 
flicts of a civil nature between employer and employ6s ; and in 
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all disputes between workman and master, he — himself frequently 
a master, and connected by all interests and ties with the master — 
was the arbiter. Even the finding of the rates of wages was in- 
trusted to him; a precautionary measure, to shut out the op- 
pressed from the last avenue of escape from their sad fate. 

And now if we add to these sins of commission by parlia- 
mentary government, only the single one of omission, which 
permitted the barbarous clearing of estate — that is, the eviction 
of tenants from lands held and tilled by them in order to con- 
vert these into sheep walks and deer forests, and thus caused the 
destitution and starvation of thousands upon thousands of indus- 
trious citizens of the state for the purpose of increasing the 
already bloated wealth of the titular land-owner, and of making 
labor still cheaper in the cities, we have a picture of tyranny in 
the England of the House of Hanover to which that of the 
Tudor and the Plantagenet periods might seem preferable. 

But the people did not seek to go back to the sovereignty of 
the barons or of the king, to feudalism, or absolutism (by again 
narrowing the basis of the sovereignty) in order to find allevia- 
tion from oppression ; on the contrary, profiting by the lessons of 
history, they widened the basis, and converted the sovereignty 
of individuals or classes into that of the people at large. 

And this sovereignty carries within it all the potentialities 
required for the final consummation of a perfectly free condition 
of society; for, comprising in itself all the elements of society, it 
is logically not incapable of bringing about a complete harmony 
among them. That in the fifty years of its existence it has not 
entirely undone all the evils resulting from the oppressions of 
many hundred years of feudalism, of two hundred years of 
absolute monarchy, and of one hundred and fifty years of the 
sovereignty of capital, is natural. If it had done so it would 
have proceeded indeed, too rapidly, and worked, itself, an op- 
pression which might have led to a reaction. But that it has 
made an undoubted and substantial advance, the statute books 
testify; these indeed have completely altered their tone and 
have taken on the color of humanity as previously they had the 
color of barbarism. While formerly all combinations among 
workmen to better their conditions were treated as crimes, now 
they are expressly legalized and encouraged. While formerly 
the employers appointed their own creatures as inspectors, in 
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order to oppress the workmen, now the government salaries a 
respectable class of agents in order to bring about an alleviation 
of their condition. "While formerly the hours of labor were fixed 
so as to punish the laborer who worked less, they are now fixed so 
as to punish the capitalist who exacts more. While formerly land 
acts were for the purpose of evicting human beings in order to 
hasten the accumulation of capital in the hands of the favored 
classes, now the land acts are for the purpose of restraining eviction 
and protecting the interests of human beings against the selfish- 
ness of accumulators. While, in short, formerly, constitution 
and law had a care only for the property of the rich, now they 
deem the property of all classes worthy of protection. And 
since the year 1832, hardly a session of parliament has passed 
which has not contributed something toward the development of 
humanitarian principles, and which has not been a step forward 
in civilization. 

This advance, too, has been peaceful, conservative, with due 
regard for all reasonable acquired rights, and is at the same time 
not only a proof that popular sovereignty is a requisite of civil 
liberty, but also an earnest of what may be expected of it, as it 
becomes daily better understood and better trusted. 

Third. The definition of civil liberty. 

As the result of our investigation we are now able to formu- 
late a definition of civil liberty; a definition embodying a 
principle that may serve as a guide in the enactment of laws 
and furnish a canon of criticism for laws already enacted. It 
is this : 

Civil liberty is the result of the restraint exercised by the 
sovereign people on the more powerful individuals and classes 
of the community, preventing them from availing themselves 
of the excess of their power to the detriment of the other classes. 

It may be necessary to call attention to the fact that in this 
definition the word classes is not used in the sense of caste, so that 
each person is not considered as confined to a single class; on 
the contrary it is assumed that every person actually belongs 
to several classes, in one of which indeed he may act as oppress- 
or, while in the other he may be himself oppressed. It is also 
to be remarked that the same class may be at the same time 
oppressor and oppressed; thus the manufacturing classes may 
suffer from the encroachment of monopolies, and as such be 
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oppressed, while at the same time they themselves may be op- 
pressors of their workmen. 

In the second place I must call attention to the fact that the 
principle contained in the definition, far from being in conflict 
with the rights of private property is, on the contrary, their very 
safeguard and maintenance. 

A person has no more right to use his property for the pur- 
pose of encroaching on others, than he has to commit a nuisance 
by means of it. And just as he is restrained from the latter in 
the very interests of private property, so he may be in the 
former case. In fact, the encroachment of monopolies, such as 
railway corporations, on the rights of others, are nothing else than 
purprestures, — nuisances, by encroachment on public rights, — 
and their restraint is absolutely necessary to liberty. For we 
must ever remember that liberty is not characterized by absence 
of restraint, that, indeed, restraint is its very life and being; 
but by absence of oppression. 

Nor does any danger arise from carrying out this principle to 
its extreme consequence, as it carries its own limitation within 
it. So far as the government interferes in private concerns in 
order to prevent encroachments of the more powerful classes — 
so far, and only so far, the interference is justifiable and neces- 
sary to liberty. But the moment it steps beyond this limit, it 
becomes itself oppressive, for then its action will be in itself a 
wrongful encroachment and subversive of liberty. 

In the third place, the principle we have reached furnishes a 
conclusive answer to those who decry all governmental interfer- 
ences for the purpose of counteracting oppression as " paternal," 
and unfit for a free people, who should rely on self-help; for 
this principle points to governmental interference as the essen- 
tial feature of civil liberty. Moreover, a government by the 
people can in no case become a paternal government, since its 
law-makers are its mandatories and servants, carrying out its 
will, and not its fathers or its masters. I admit that the self- 
protecting organization of classes in arms against each other, 
culminating in lock-outs on the one side and strikes on the 
other, with selfishness, hatred, discord, oppression, brutality, 
attended by general demoralization and harrowing suffering, 
may be considered self-help, but it is the self-help of feudalism, 
and savors strongly of barbarism. 
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I contend, however, at the same time, that the action of a 
people through its elected agents, organized as a government, is 
equally entitled to be called self-help, and that it is a self-help 
just as manly, nay, far more manly, if we use this word in its 
highest sense; for it is productive of regard for law, of deference 
to the common weal, and of an harmonious and peaceful develop- 
ment of the resources of individuals and the state. 

And this I consider to be the self-help of liberty, progress, 
and civilization, the ideal of democratic institutions. 

Isaac L. Rice. 



